Mage nofpund or type unknown

MexayHapoaHoe npaso, obnagasa OCHOBHbIMW NpU3HaKaMn Npasa, sBnseT cobon
ocobyio, cneundunyeckyto cuctemy npasa. MexxayHapoaHoe nNpaBo npeacTasssieT cobon
CO30aHHYI0 1N Pa3BMBAIOLLYIOCA Ha OCHOBE COrJjlacoBaHUA roCcy4apcTB CUCTEMY
IOPUONYECKUX HOPM, PeryJsinpyroLwmx oTHOWEHMS, BOSHUKaoLWMe B paMKax MUPOBOrro
coobuiecTBa, rnaBHbIM 00pa30oM, B3aWMOOTHOLLUEHNA MeX Ay rocyaapcTBaMu.

BOI'IpOCbI BO3HNKHOBEHNA N Nepunognsaumnmn MmexxgyHapoaHoro rpaBa A0 HaCcToALLEero
BpeMeHN OCTaloTCA ANCKYCCNOHHbBIMWA. Cpe,u,vl Y4Y€HbIX npeo6na,uaeT MHeHune, 4TO
abCconoTHO ToYHas OaTUPOBKa MpPpakKTn4eCcknm HeEBO3MOXXHa U nobas nepmnoaon3saund
ABJIAETCA yCJ'IOBHOVI.

CnepoBaHue NpUHUMNaM MeXAYyHapoA4HOro npasa -- eANHCTBEHHO BO3MOXXHbIA CErofHs
06pa3 XU3HN AN KaxO0ro Hapona, Ans KaxAoro rocyaapctea. OHU rapaHTupytoT
obecrneyeHne KaxooMy Hapoady CBOW NMyTb Pa3BUTUS, Ero SKOHOMUYECKYIO,
NONNTUYECKYI0, BOEHHYIO 6€30MacHOCTb, YBa)KeHne CaMobbITHOCTY KaXK Aol CTPaHbl,
O0TBEYaloT HaLMOHabHbLIM MHTEepecam stoboro rocygapcTsa.

Takum obpa3oM, CNoXKnnacb COBpeMeHHas CMCTEMa MeXXAYHapOAHO-MPaBOBbIX HOPM, B
3HAYUTENIbHOM Mepe OT/INYAIOLLMXCA OT CTaporo MexxayHapoaHoro npasa. Hapsaay c
NPU3HAHHBLIMU NPUHUKUNAMW, TAaKUMWU, KaK NMPUHLNMAbLI CYBEPEHHOr0 paBeHCTBa
rocy4apcTB, HEBMELLIATEeNbCTBO BO BHYTpPeHHME Aena, [o6pocoBeCcTHOE BbINOIHEHME
MeXAYHapoOHbIX 06a3aTeNbCTB, NOABUINCE HOBblE BaXKHENLLMe NPUHUUMbI
MeXAYHapOo4HOro rnpasa. 3TO -- HENMPUMEHEHME CUJbl N YIrpo3bl CUIOW; paBHOMpPaBue u
camoonpepeneHne HapoAoB; HEPYLUMMOCTb FpaHuL,; TeppuToprasibHas LLesIoCTHOCTb
rocynapcTB; MMPHOE pa3peLlleHne CNoPOoB; YBa)KeHNe npaB 4YenoBeKa; COTPYAHMNYECTBO;
OTBETCTBEHHOCTb FOCYAapPCTB 3a arpeccuio n gpyrme MmexayHapogHole npectynieHuns
(reHounp, anapteng v ap.).

Llenbto Mmoero pedepaTa ABASETCS UCCNe0BaHME MEeXAYHApOoAHOro npaBa Kak ocobol
cucTeMbl Npasa. [na AOCTMXXKEHUA NOCTaBNEHHOW Uenn byayT pelleHbl cieaytolime
3aja4u:

1. lccnepoBaHbl CYLWHOCTb U PYHKLNN MeXOYyHAapOoAHOro npaBsa;

2. WccnepoBaHO COOTHOLLUEHME MeXAYHAapOAHOro NpaBa M BHYTPUIroCy4apCTBEHHOIO
npasa;
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3. PacCMOTpPEHO NMOHATUE HOPMblI MEXAYHAPOAHOro NpaBa;
4. BbIACHEHblI NCTOYHUKWN MeXAYHapoaHOro npasa;

5. lccnepoBaHbl MPUHLMMBI MeXAYHAapo4HOro npasa.

1. CywiHOCTb M (DYHKL UM MEeXAYHapPOAHOro npasa

Mpwn BCeM pa3Hoobpa3nn CyLeCcTBYOLWNX B OTe4EeCTBEHHON U 3apybe)xxHon nuTepaType
onpeneneHnin MexxayHapoaHoro npasa MOXHO BblAennTb obuiee: 60NbLWNHCTBO aBTOPOB
paccMaTpUBalOT MeXAYHapoaHOe NpaBo Kak 0Cobyo NMpPaBOBYIO CUCTEMY, COCTOSALLYIO U3
MPUHLNMNOB U HOPM, PEryanpyoLWmnX OTHOLWEHNSA MeXay ero cybbekTamm.

CywHocTb ntobon oTpacsn npasa onpenenseTcs ee npeaMeToM U metofoM. lNMpegmeTom
MeXYHapOo4HOrro rnpasa ABJSATCA B3aUMOOTHOLLUEHNA MeXay rocyfapcTBamMmu v
apyrnmum cybbekTamm MmexayHapoaHoro npasa. OcobeHHOCTbIO MeToaa
MeXXOYHapOoLHOro rnpasa ABAAETCSH BO3MOXKHOCTb MPUMEHEHUS NMPUHYAUTESIbHbIX Mep
ansa obecnevyeHnsa cobnogeHmna NpaBoBbIX HOPM Ha OCHOBE AENCTBYHOLLMX
MeXXOYyHapoLHO-NPaBOBbIX HOPM U B paMKaX COOTBETCTBYOLNX MeXAYHAPOO4HbIX
[OroBOpPOB.

OcobeHHOCTM MEeXAYHAPOAHOro NpaBa MOXKHO NPOCAeANTb NPU ero CPaBHEHUN C
BHYTPMIrOoCy4apCTBEHHbLIM MPaBOM:

- no cnocoby obpa3oBaHNA HOPM. HOPMbI BHYTPUIOCY1apCTBEHHOI0 NpPaBa Co34atloTCs
HALMOHANbHbLIMU OpPraHamMm rocyAapcTB. HopMbl XXe MexXAayHapoAHOro npaBa Co3aalTcs
caMuMn ero cybbekTamu, n npexae BCero rocygapcteamm, nyTem CorialleHus,
CYLLHOCTbIO KOTOPOIro SIBJISETCS COrJslacoBaHMe BOMM FOCYAapCcTB MU OpYrux cybbekToB
MeXXYyHapoO4HOro npaBa;

- no cybbekTaM. CybbekTaMu BHyTPUroCyNapCTBEHHOI0 NpaBa ABAATCSA U3NYECcKme
topuanveckme nunua, opraHbl rocygapcTBa, cybbekTamm MeXXayHapoaHOro npaea -
CyBepeHHble rocynapcTsa, boplowmnecs 3a co3faHme CaMoCTOATENbHOIrO rocyAapcTBa,
HaLWM 1N Hapo4bl, MEXAYHapOoAHble OpraHn3aLnmM N HEKOTOpPbIe TOCYyAapCTBEHHbIE
obpa3oBaHus, HanpuMep BaTukaH; No NpegMeTy peryampoBaHus.
BHyTpurocynapCTBeHHOE NpaBo MPU3BaHO pPersiiaMeHTUPoBaTb OTHOLLEHUS MexXAay
cybbekTaMm HauMOHabHOMO NpaBa OTAesbHbIX FocyaapcTs. MpeameTom
peryampoBaHuns MeXAYyHapoOHOro npaBa sIBJSOTCSA MEXIoCyAapCTBEHHbIE OTHOLLEHMNS B
LUMPOKOM CMbIC/1e CJI0BA;



- MO NCTOYHMKAM NpaBa. HopMbl MeXXAYHAapPOAHOIr0 N BHYTPUIroCyAapCTBEHHOIO NpaBa
CYWECTBYIOT B Pa3/INyHbIX lOpuanYecknx popmax. BHyTpmurocygapcTBeHHbie HOPMbI
cthopmynmpoBaHbl B BUAE 3aKOHOB, MOCTAaHOBJIEHUN, YKA30B U T. M., MEXAYHapOA4HO-
NnpaBoOBbLIE - B BUAE MeXAYHapPOAHbIX OrOBOPOB, 0Obl4aeB, peLleHnin MeXxayHapoaHbIX
opraHm3aummn, akToB MeXXAyHapoaHbIX KOH(PEPEHLWN U COBELLAHNN;

- Mo cnocoby peanunsaumm HopM. HopMbl HaLMOHaNLHOIo NpaBa obecneynBaoTCs
NPUHYAUTENBLHOW cuUol rocyaapcTea. ObecnevyeHne NCNOSTHEHNA MeXXAYHaPO4HO-
NpPaBOBbIX HOPM, B CMJy TOF0 4TO B MeXAYHapOAHbIX OTHOLLIEHUSAX OTCYTCTBYET
obpa3oBaHue, cTosLLee Hal MeXAYyHapoaHO-NPaBOBbIMK CybbeKkTamMun, MPOM3BOANTCS
camMmmmm cybbekTamMum MeXxAyHapoaHOoro npasa (MHAWBMAYANbHO UIN KOJITEKTUBHO).

PYHKUNN MeXAYHApOA4HOro npasa:

- KoopAMHUpYyoLWas - C ee NoMoLLblo Cy6bekTbl MEXAYHAPOOAHOro NpaBa yCTaHaB/MBAlOT
obuienpnemMnmblie CTaHAAPTbl NOBEAEHUS B Pa3/IMYHbIX 061aCTAX B3aMMOOTHOLLEHUNA.

- PerynupytoLas - HOpMbl MEXAYHApPOAHOrO NMpaBa Npu3BaHbl perynpoBaTh
NMPaBOOTHOLLEHUS, @ HE NPEensaTCTBOBATb UM U HE OCJIOXKHSATb UX.

- ObecneynTenbHas - MeXXAyHapoaHoe NpaBo COAEPXKUT HOPMbl 06 OTBETCTBEHHOCTH,
noby>xnawume cybbekToB MeXXAyHapoAHOro NpaBa c/jiefoBaTh 00 ENPUHSATHIM HOPMaMm
MeXAyHapoOHOro npasa.

- OXpaHUTesNIbHaA - CYLLLeCTBYIOT MEXaHU3MbI, 3allMLatolme 3aKoOHHbIe NnpaBa 1
NHTepechbl CyObEKTOB MeXAYyHapoaHOro Npasa.

2. COOTHOLWIEeHUEe MeXAYHapOaHOIro npaBa U BHYTPUrocyaapCcTBeHHOro npasa.
OnpepesieHne CUCTEMbI MEXAYHapPOAHOro npasa

Me>ayHapoOHOe NpaBo 1 BHYTPUrocyaapCcTBEHHOE NpaBo NpencTaBnstoT cobon ase
CaMOCTOATE/IbHbIE MPAaBOBbIE CUCTEMbI, OT/IMYAIOLLMECS MO LEesIoMy paady NapamMeTpos.
Mpe>xae BCero, OHM OTANYalTCS Mo Kpyry cybbekToB. CybbekTamm
BHYTPMIrOCy4apCTBEHHOIrO NMpaBa ABNSOTCA (U3NYECKME N IOPUANYECKNEe NnLa, KOTopble
HanNpoTMB, He MOryT BbITb CybbekTaMu MexayHapoaHoro nybsan4yHoro npaea, rae
cybbekTamMmm MoryT BbITb roCy4apcTBa, MeXAyHapoaHbIe OpraHn3auumn, Hauum u
HapofAbl, 6boptoLimecs 3a CBOO HE3aBUCMMOCTb, OAMHOYHbIE FOCYAapPCTBa, NPaBUTEIbCTBA
B U3rHaHUN. Cy6beKTbl MeXOYHAapPOAHOIro NpaBa N CybbekTbl BHYTPUroCya4apCTBEHHOM O
npaBa OT/INYAOTCA CBOEN NMPaBOCYObEKTHOCTbLIO. TW NPaABOBblE CUCTEMbI Pa3/INYaAOTCS
Tak)Xe CBOMMM 06BbEKTaMU 1 NpeaMeTamMn peryampoBaHus. B kopHe oTimnvaeTcs nx



MeXaHM3Mbl peann3aumnm npaba. ICTOYHNKN MeXAYHAPOAHOro Ny6anYHOro n
BHYTPUIrOoCyAapCTBEHHOrO NpaBa Tak>Xe OoT/in4aloTcd. B nepBomM csiydae 3TO 40roBOpPbLI U
obblyan, n onpeageseHHoe KOAM4YeCTBO BCNOMOraTe ibHbIX MCTOYHUKOB, COrJIacHO CT. 38
CtaTtyTta MexayHaponHoro Cyana OOH, BO BTOPOM cily4ae - KOHCTUTYLUMNSA, 3aKOHbI U
NnoA3aKOHHbIE aKThl, @ B CTPaHax C npeueneHTHOW CUCTEMON - NpeueneHThl.

OLHaKO 3TW ABe pa3/iIMyHble N CaMOCTOSATE/IbHbIE CUCTEMbI NMPaBa He CyLLeCTBYIOT
N30MPOBAHHO APYr OT Apyra. MexxayHapoAHo-rnpaBoBble HOPMbl POPMasIbHO He
ABNAOTCA NPOM3BOAHLIMU OT HOPM BHYTPUIrOCYAAPCTBEHHbIX 1 HE MOrYyT OKa3blBaTb
BANSAHNSA Ha 0653aTeNbHYIO CUY BHYTPUIrOCYAAapPCTBEHHbBIX HOPM, OAHAKO,
MEeXXAYHapoAHOe NpPaBO MOXET OTCbIlaTb K BHYTPUroCy[apCTBEHHOMY MpaBy, a 3TO
nocnegHee - K MeXXAyHapoaHOMY Mnpasy.

NcTopnyeckun B xoe pasBUTUS MeXOYHAPOAHOro npasa C/IOXKUI0ChL ABE TEOpPUN
COOTHOLLEHMS MEXAYHApPOOHOr0 U BHYTPUIroCyAapCTBEHHOI0 NpaBa: MOHUCTUYeCKas (B
ABYX Pa3HOBMAHOCTAX) 1 ayanmctuyeckas. CTOPOHHMKN MOHUCTUYECKON TEOPUN
npu3HaBaan € 4MHCTBO 3TUX ABYX NPaBOBbIX CUCTEM, pacCMaTPMBas UX Kak 4acTu
eOVHON cncTeMsbl npasa. MNpn 3TOM 04HN aBTOPbI UCXOAUAN N3 NpMMaTa (BEpXOBEHCTBA)
MeXXZyHapoOHOro npaea, Apyrue -- 3 npuMaTa BHYTPUrocyapCTBEHHOr0O npaga.
ABTOpPbI AyaJIMCTNYECKOW TEOpUN pacCMaTPUBAOT MeXAyHapoaHOE NpPaBo U
BHYTPUIroCyJapCTBEHHOE NPaBOo KaK ABe OTHOCUTENIbHO CaMOCTOSITE/IbHbIE MPaBOBbIe
CNCTEMBI.

NmetoTcs Tpu cnocoba npuBeaeHns B AeACTBUE HOPM MeXAYyHapoAHOro npaBa B paMKax
BHYTPUIroCy4apCTBEHHOrO NpaBonopsaKa: OTChbIJIKA, peuenumna n TpaHchopmaums.

OTCbIIKOM Ha3biBAeTCH YYET BO BHYTPEHHUX 3aKOHOAATENbHbIX aKTaxX, onpeaenstoLmnx
noBefeHne rocyaapCTBEHHbIX OPraHOB, AOJIKHOCTHbIX JINL MW FpaXkaaH, obLwmnx
MOJIOXKEHNIN UNN OTAENbHbIX HOPM MeXXAyHapoAHOro rnpasa.

Peuenuven Ha3blBaeTCA BOCAPUATUE BHYTPUIOCYy 4AaPCTBEHHbLIM MPAaBOM HOPMbI
MeXXAYHapoaHOoro npaea 6e3 nsMeHeHWs ee coaep)xaHus. Peuenumns MoXXeT NMETb
MEeCTO Kak B 0bLien hopMe, T. €. NPUMEHNTENILHO KO BCEMY MEXAYHapoAHOMY MNpaBsy,
TakK N B cneumnanbHOn opme, T. €. MPUMEHUTESNIbHO K OTAENbHbIM MeXAYHapoa4HO-
NpaBOBbIM HOPMaM.

Moa TpaHcdhopMaumen NnoHMMaeTcsa npeobpaszoBaHNe HOPMbl MEXAYHAPOAHOro NpaBa B
HOPMY BHYTPUroCyoapCTBEHHOrO NpaBa NocpencTBOM NPUHATUSA CneunanbHOro 3akKoHa
NN NHOFO HOPMATUBHOMO akKTa, KOTOPLIN PerynpyeT TOT e BOMNpoC, 4TO U
COOTBETCTBYOWAa MeXAyHapoaHo-npasosas HopMa. MNoaobHbIN 3aKOH NN MHON



HOPMAaTWBHbIA aKT, CO3[1aBas HOBYIO BHYTPUIrOCy4apCTBEHHYO MPaBOBYO HOPMY,
KOHKPETU3NPYIOLLYI0 HOPMY MeXAyHapoA4HOro npaBa, BHOCUT B HEE U3MEHeHNs,
npucnocabnneas ee K BHyTPEHHEMY NPaBONOPSAAKY, YHaCTb KOTOPOro oHa 1
CTaHOBMTCA.

B npouecce npuBeneHns B 4ENCTBUE HOPM MeXXAYHAapo4HOro npasa MOryT BO3SHUKHYTb
Hecors1acoBaHHOCTU, N AaXKe NMpsMble MPOTUBOPEYNSA MexXay Ccoaep>XaHneM HOpM
MeXXYHapOo4HOro npaBa M HOpMaMu BHYTPUIrOoCyJapCTBEHHOr o npaBa. Takmne ciy4an
Ha3bIBAOTCA KOJIN3UEN.

CuctemMa MexayHapoaHOro rnpasa -- 3To 06bEeKTUBHO CyLLEeCTBYIOLWAs LesIoCTHOCTb
BHYTPEHHE B3alMMOCBSA3aHHbIX 3/1IEMEHTOB: 0bLenpnu3HaHHbIX NPUHUWUMOB, HOPM
MeXXAYHapOoA4HOro npaBa (4OroBOPHbIX N 0ObIYHO-MNPABOBbLIX), PELUEHNN MeXXAYHAaPOO4HbIX
opraHm3aumnmn, peKoMeHaaTeIbHbIX Pe30JIIOUNA MeXAYHAPO4HbIX OpraHmn3auun,
peLleHnin MeXxayHapoaHbiX cyaebHbIX OpraHoB, @ Tak)XXe UHCTUTYTOB MeXAYHapo4HOIr 0
npasa (MHCTUTYTa MeXXAYHapOA4HOro NPM3HaHUA, UHCTUTYTa NpaBonpeeMcTBa B
OTHOLLUEHMN OOrOBOPOB, MHCTUTYTa MEXAYHapOAHOW OTBETCTBEHHOCTU N AP.).

Bce ynoMsiHyTble 31€MEHTbI CUCTEMbI B PA3JINYHbIX COYETAHUSAX COCTABASAIOT OTPac/In
Me)XOyHapoO4HOro npasa (Mopckoe npaBo, AUMJIOMaTUYeCKoe NpaBo, NpaBo
Me)XOyHapoOHbIX JOroBOPOB U T. A.). Ka)kaas oTpacsb npeactasnseT cobon
CaMOCTOSITE/IbHYIO CUCTEMY, KOTOPas MOXKET CHNTATbCA NOACUCTEMON B paMKax
LLeNIOCTHOW, eANHO CUCTEMbI MEXAYHAPOA4HOro npasa.

3. MoHATHE HOPMblI MeXAYHapOAHOro npasa

Mo HOpMOW MeXAyHapoAHOro NpaBa NOHMMaETCs NPaBuUJIO NMOBEAEHMNS, KOTOpPOe
NPU3HAETCHA rocyaapcTBaMu N ApyruMmn cybbekTaMmm MeXxayHapoZHOro rnpasa B
KayecTBe opunanyeckun obsisatenbHoro.

HopMbl MeXxayHapo4HOro npaBa ciiegyeT oT/iM4aTb OT TaK Ha3biBaeMblX 0ObIKHOBEHUN,
NN HOPM MeXAYHapOA4HON BEXINBOCTU (MeXXAYHAPOAHOW MOpan), KOTopble CyObeKTbI
MeXXOyHapoOHOro npasa cobnoaloT BO B3aMMHbIX OTHOLWEHUAX. OAHaKo ecnu
MeXXYHapoAHO-MPaBOBble HOPMbI -- 3TO OpPUANYECKM o0bsi3aTeNbHble NpaBuIa
noBeaeHnsi, To 06bIKHOBEHUS, UM HOPMbl MEXOYHAaPOAHON BEXJINBOCTU, JINLLEHDI
KayecTBa topmnanyeckn obsasatenbHbIX. HapylwleHne HOpM MeXXayHapoaHOro npaBa gaetT
OCHOBaHWe A1 MeXXAYHapoA4HO-MPaBOBOM OTBETCTBEHHOCTN, @ HapyLueHne
06bIKHOBEHNSA TAaKOW OTBETCTBEHHOCTU He BreveT. K HopMaM MexxayHapoaHOW
BEXJIMBOCTU OTHOCUTCS, HanpuMep, 60NbLIMHCTBO NPaBu ANUMNJIOMaTUYECKOro 3TUKETA.



Conep>xaHne HOpM MeXXAyHapoO4HOro npaBa COCTaBASAIOT NpaBa 1 0653aHHOCTN,
KOTOPbIMWN HaZeNsaTCa rocyaapcTBa U Apyrme cybbekTbl MeXOyHapoOoHOro npaga.
BcTynas B oTHOWEHUS Mex Oy coboin, CybbeKTbl MexayHapoaHOro npaBa peajunsytoT
CBOM NpaBa 1 cobnoaaoT 06493aHHOCTY, YCTaHaBIMBAaEMbIE MeXAYyHapPOAHO-NPABOBbLIMY
HOpMaMmMu.

Ncxons n3 conep)xaHns MexXxayHapoaHO-NMPaBoBOW HOPMbI, CYyOBbEKT MeXyHapoaHOro
npaBa MOXXET CYANTb Kak 0 CBOEM BO3MOXXHOM U AO/IXKHOM NOBEAEHUN, TaK U O
BO3MO>XHOM 1 AO/IDXHOM NOBEAEHUN APYrnx CyObekToB MeXXAyHapoaHOro npasa. Tem
CaMbIM MeXxAyHapoaHO-NpaBoBas HOpMa ynopsao4YnBaeT nopeaeHne y4acTHUKOB
MeXXOYyHapOOHbIX OTHOLLUEHWI, TO eCTb BbIMOJHAET PeryavpyoLlyto pojb BO
B3aMIMOOTHOLLUEHUAX CyOBEKTOB MeXXZyHapoAHOro rnpasa.

YperynnpoBaHHble MexxayHapoaHO-NPaBOBbIMM HOPMaMU MeXOyHapoOHble OTHOLEeHNS
npunobpeTaloT XapakTep MeXXAyHapo4HO-NPaBOBbIX. BCTynasa B T€ Wan UHble
MeXXOyHapOo4HO-NPaBOBbIe OTHOLWEHMS, CybbeKTbl MeXAYHApOAHOro NpaBa TeM CaMbIM
peannsyloT CBOM NpaBa 1 0683aHHOCTM.

Pan HOpM MeXAyHapo4HOro npasa Ha3biBalOT NMPUHUUMNAMUN. XOTSA 3TO Te XKe
MeXXAYHapOo4HO-NPaBOBbIE HOPMbI, HO OOHWN N3 HUX N34aBHa Ha3blBaJIMCb NPUHLMMAMMU,
Apyrve ctasanm Ha3blBaTbCSA TakK B CMJ1y CBOEN 3HAYUMOCTU U POJIN B MeXAYHapOoaHO-
rMpPaBoOBOM perysmpoBaHnn. B To )xe BpeMsa MMelTCA OTAe/IbHble MPUHLMUMbI, KOTOpble
HOCAT 0BLWNI XapaKTep No CPaBHEHWUIO C APYTUMU MeXOYyHapoA4HO-NPaBOBbIMW HOPMaMN
N UMEKT HauBaXkKHeNLee 3Ha4YeHne ansa MexayHapoaHoro coobuiectsa B gene
noAfep>XXaHNa MeXXOyHapooHOro NpaBonopsaka. MexXayHapoAHbIV MpaBoOBON HOpMa
topnanyecKkmnmn

Mpouecc, cnocobbl 1 popMbl CO3AaHNA HOPM MEXAYHAPOAHOro NpaBa OT/INYATCS OT
CO3[aHNs HOPM BHYTPEHHEro npa.a.

B MexayHapoAHbIX OTHOLLIEHUSAX HET Kaknx-nmbo 3aKOoHOAATEeIbHbIX OPraHOB, KOTOpPbIE
Mornuv 6bl MPUHUMaTL NMpaBoBble HOPMbI 6e3 y4acTusi caMux cybbeKTOB CUCTEMBI
MeXOayHapoOHoOro npaea. MexxayHapoaHO-NpaBoBble HOPMbl CO34al0TCS CaMUMI
cybbekTaMm MeXxaAyHapoa4HOro rnpasa.

EAMHCTBEHHBLIM cNocoboM Co3aaHNA MeXAYHApPOAHO-MPaBOBbLIX HOPM SABJISAETCS
cornaweHne cybbekToB Me)xxayHapoaHOro npaBa. TONbKO CybbeKkTbl MeEXOYHAPOOHOIr O
npaBa NpuaaloT TEM WIN UHBIM NpPaBWUiaM CBOEro NoBeAeHNs Ka4yeCTBO IOPUANYECKON
obsa3aTenbHOCTW.



MOCKONIbKY B MEXAYHAPOAHbIX OTHOLLUEHUNAX HET KaKuxX-N1mbo HaarocynapCcTBEHHbIX
OpPraHoB NPUHYXXAeHUS, cobnogeHne n NCNoJIHEHNE MeXXAYHAPOAHO-NPaBOBbLIX HOPM B
OCHOBHOM OCYLLIECTBASIeTCA CybbekTaMn 3TON CUCTEMbI NpaBa Ha A06POBOILHOM OCHOBE.

CornalweHne cybbekToB MeXAYHAPOAHOIr0 NpaBa OTHOCUTEJIbHO MEXAYHapPoaHO-
NMPaBOBbIX HOPM MOXXET ObiTb ABHO Bblpa>XeHHbIM UM MONYaAMBbLIM. B nepBoM ciydae
OHW HOCAT HaUMeHOBaHWe A0roBOPHbLIX HOPM, a BO BTOPOM -- HOPM 06bIYHOr0 NpaBa
(obblyaes).

B npouecce y4yacTtmna B MexxayHapoaHoM obueHnmn, NoCTOAHHO BCTyNasi B OTHOLIEHMS
ApYr C ApyroMm, cybbekTbl MeXAYHApPOAHOro NpaBa He TOJNIbKO OENCTBYIOT B
COOTBETCTBUN C CYLLECTBYHLLMMN HOPMaMU MeXOYHapOAHOro npasa, HO U BHOCAT
HeobxoanMble YTOYHEHMUSA, AOMOJIHEHUSA N USMEHEHUSA B UX COAEPXKAHME, a TaKXe
Co34atoT HOBble HOPMbI. TakuM obpa3oM, co3faHne MeXXxaAyHapoaAHO-NPaBOBbLIX HOPM --
3TO HenpepbIBHbIW rpoLecc.

4. ACTOYHUKMN MeXAYHapoaAHOro npasa

TepMUH «MCTOYHUKM NpaBa» ynoTpebnaeTtca B ABYX 3HAYEHUSAX -- MaTEPUAIbHOM U
opManbHOM. MNoa MaTepunanbHbIMU UCTOYHMKAMM MOHMMAOTCA MaTepuasibHble YC0BUS
XKUN3HU obuiecTBa. PopMasibHble UCTOYHUKN NMPaBa -- 3TO Te POPMbI, B KOTOPbIX HaXoasaT
CBOE BblpPa)K€HMe HOPMbI NpaBa. TosIbKO OpPMasibHbIE UCTOYHUKM MpaBa ABJISOTCSA
IOPUANYECKON KaTeropmen n CoCTaBAsioT NpeaMeT U3yveHUs Ipuanvyecknx Hayk, B TOM
4yucne MmexayHaponHoro npaea. Nog NCTOYHUKaMUN MeXAyHapOoAHOro NpaBa MOXXHO
Tak)Xe NoHUMaTb U pe3yNbTaTbl Npouecca HopMmoobpa3oBaHMS.

CtaTtbsa 38 CtatyTa MexpgyHapoaHoro Cyna OOH cooepXuT nepevyeHb MCTOYHNKOB
MeXXYHapOoL4HOro npaBa, Ha OCHOBaHUN KOTOpPbIX Cy A0JHKEH pellaTb nepefaHHbie Ha
€ero paccMoTpeHune crnopbl. K HUM OTHOCATCA:

a) MeXyHapoaHble KOHBEHLUN, Kak 0bLme, Tak U cneunasbHblie, yCTaHaBMBaOLWIME
npasuia, onpeaeseHHo Npu3HaHHbIe CNoOPSALWNMMN

b) MexxayHapoaHbIn 0bbl4all Kak AOKa3aTesIbCTBO BCeOOLEN NPaKTUKK, MPU3HAHHOWN B
KavyecTBe NpaBOBON HOPMbI;

c) obwimne npMHUWMbI NpaBa, Npu3HaHHblIE LNBNJIN30BaHHbIM HaUUNAMN,

d) cynebHble pelweHns n AOKTPUHbI Hanbonee KBaNNPULMPOBAHHbLIX CMELNaNNCTOB No
ny6M4yHOMY NMpaBy pa3J/IMYHbIX HAaLUWA B KAYeCTBE BCMOMOraTe/ibHOro cpeacTBa aJs
ornpenesieHns NpPaBoBbIX HOPM.



Mon obLWMMKY MeXXayHapOoAHbIMM KOHBEHLIMSIMU NMOHUMAIOTCS A0r0BOPbI, B KOTOPbIX
Y4YaCTBYIOT UM MOTYT Y4aCTBOBaTb BCE roCydapCTBa U KOTOpble coaep»XaT Takue
HOPMbI, KOTOpble 06a3aTeNbHbl 419 BCEro MeXXAyHapoaHoro cooblecTtBa, To eCcTb
HOPMbI 06LLLEero MeXxayHapoaHoro npasa. K cneymanbHbIM OTHOCSATCS A0r0BOPbI C
OrPaHNYEHHbIM YNCJIOM YYACTHUKOB, AJ11 KOTOPbIX 06513aTeNbHbI MONOXEHNSA 3TUX
NOrOBOPOB.

Me)xxayHapoOHbIM 06bl4aeM, COCTaBASAIOLIMM HOPMY MeXAYHapOoAHOro npaBa, MOXeT
CTaTb TAKOe NMpaBuJIo NoBeaeHNs CyObeKTOB MeXAyHapoaHOro npaBa, KOTopoe
obpa3oBasiocb B pe3ysibTaTe NOBTOPSAOWMXCS OAHOPOAHBIX AEACTBUNA U NMPU3HAETCH B
KavyecTBe NpaBOBON HOPMBI.

MNoBTOpeHne OencTemn NpegnosiaraeT NMPoOAO/IKUTENIbHOCTb UX coBepuieHus. Ho
MeXXAyHapoaHoe NpaBo He yCTaHaB/IMBAET, Kakow nepunog Heobxoamm ong
dhopMupoBaHums obbivas. Mpn COBpeMEHHbIX CpeacTBax TPaHCNoOpTa 1 CBA3M rocyaapcTBa
MOryT 6bICTPO Y3HaBaTb O AENCTBUAX APYr ApYyra 1, COOTBETCTBEHHO Ha HUX pearunpys,
BblIOMpaloT TOT nnm nHom obpas noBedeHms. 3TO NPUBESIO K TOMY, 4TO (DaKTOpP BPEMEHM
y>Xe He urpaet, KaK npexxae, BaXXHY poJib B rnpouecce poXxaeHnsa obbivas.

PeweHns MeXXaAyHapoOHbIX opraHm3aLu/||7|, Bblpa>KaloLlne corjiaCcoBaHHble MO3NLNN
rocynoapcTts, MOTyT ABUNTbCA OTrMpaBHbIM MOMEHTOM A4 O6pa3OBaHVIFI obblyas.

C BO3HMKHOBEHMEM MNpaBusa noeeaeHns npouecc obpasoBaHms obbivas He
3aBepliaeTcs. ToNbKo Npu3HaHWe rocyaapcTBaMm B Ka4ecTBe NPaBOBO HOPMbI
npeBpaLlaeT TO UM UHOE NPaBMIIO MOBEAEHUS roCyAapCcTB B 0bOblyali.

KBanundunkaumsa npaBmnia NoBefeHUA B KaYecTBe 06bl4asa ABNAETCA CJI0XKHbIM BOMPOCOM.
B oT/in4me oT OOroBOpHbIX HOPM, 06bl4al He 0hOPMISIETCA KaKUM-TNO60 e NHBIM aKTOM B
NMMCbMeHHOM Buae. Nos3TomMy N5 yCTaHOBAEHUS CyLWeCTBOBaHMSA 06bl4asi MCNOJIb3YOTCS
BCMOMOraTe/ibHble CpeAcTBa: cyaebHble peleHns n LOKTPUHbI, pelleHns
MeXXOYyHapOo4HbIX OpraHM3aumni n 0AHOCTOPOHHNE aKTbl N AEACTBUSA FOCy[apCTB.

K cynebHbIM pelueHnsam, KoTopble ABJISIOTCA BCNOMOraTesibHbIM CPeACTBOM, OTHOCATCH
peweHna MexayHapogHoro Cyna OOH, opyrux MexxgyHapoaHbIX cyaebHbIX 1
apbuTpaxkHbix opraHos. lNMepenaBas cnop B MexayHapoaHbin Cyn OOH nnu gpyrue
MeXAyHapoaHble cyaebHble opraHbl, rocyfapcTBa HepeaKo NpPoCAT UX YCTAaHOBUTb
Hann4ne obbl4HOM HOPMBbI, 06a3aTesIbHON A1 CNOPSALLUX CTOPOH.

MexayHapoaHbin Cyn OOH B cBoOen NpakTUKe He OrpaHNYMBaICad KOHCTaTaunen
cyuiectBoBaHuMsa obbivaes, HO fasas UM bonee nan MmeHee 4eTkme GopmMyMpPOBKU.



B HeEKOTOpbIX C/lyYasax cyaebHble peleHns MOryT MoJIOXKUTb Havasio GopMMPOBaAHUIO
06bI4YHON HOPMbI MEXAYHapPOAHOro npasa.

B npowsiom TpyAabl BblAAOWMXCA YYeHbIX B 06/1aCTN MeXAYHapOoA4HOro npasa 4acTo
paccMaTpuBa INCh B KA4eCTBE UCTOYHMKOB MeXAYyHapoaHOro npasa. B HacToswwee
BpPeMS Tak>XXe HeJslb3sl UCKJII0YaTb 3HAaYEeHNE AOKTPUHbI MeXAYHapoAHOro rnpasea,
KOTOpas B HEKOTOPbIX C/lyYasax CNoCOBCTBYET YSACHEHMIO OTAE/IbHbIX MEXAYHAPOAHO-
NMPaBOBbIX MOJIOXXEHWUI, @ TaK>XXe MeXAYHapoAHO-NPaBOBbIX MO3ULMIA rocynapcTB. B
4aCTHOCTM, cnopsLmMe CTOPOHbI B CBOUX OOKYMEHTax, NpeACcTaB/IsiEMbIX B
MeXXAyHapoaHble cyaebHble opraHbl, UCMOJIb3YOT MHOr4a MHEHUSA CNELNAINCTOB MO
pa3/InYyHbIM BOMNpOCaM MexXAyHapoaHOro npa.a.

BcnomoraTenbHbIM CpeACcTBOM ANA onpeneneHns CywecTBoOBaHMSA 0bbl4an SBNSOTCS
OOHOCTOPOHHNE OENCTBUSA U aKTbl rocyfapcTB. OHM MOryT BbICTyNaTb Kak
[O0Ka3aTeNbCTBO NPU3HAHNSA TOr0 UM MHOIO NpaBuia NoBefeHns B KayecTBe obbivas. K
TaKMM OQHOCTOPOHHMM OENCTBMAM N aKTaM OTHOCATCH BHYTPEHHME 3aKOHO4aTeIbHbIE 1
ApYyrve HopMaTUBHbIE aKTbl. MexxayHapoaHble cyaebHble opraHbl A8 NOATBEPKAEHUS
CyLLecTBOBaHUA 0ObIYHOM HOPMbI HEpeAKO NpuberatT K CCbIJIKaM Ha HauMOHasbHOe
3aKOHO[aTeNbCTBO.

OdumumanbHble 3a8BNEHNSA FNaB roCyAapCTB U NPaBUTENbLCTB, APYIrMX NpeacTaBuTenen,
B TOM YuCJie B MEXAYHAPOAHbLIX OpraHax, a TakXe generaunm Ha MexxayHapoaHblX
KOH(hEePEHLMNAX TakKXXe MOFYT CYXUTb MOAOOHLIM AOKa3aTeNbCTBOM.

BcnoMoraTesibHbIM CPeACTBOM AJist onpenesieHns obbl4as MOryT CHUTATbCSA COBMECTHbIE
3aABNI€HNSA rOCyAapCTB.

HecMOTps Ha MHTEHCUBHbIN NMPOLLECC KOANMDUKALIMN MeXAYHAPOAHOro npasa, 3Ha4YeHne
06bl4as B MeXOYHapPOOAHOW XN3HU coxpaHsaeTcs. OOHM 1 Te XXe MeXAYyHapoaHble
OTHOLLUEHNS MOryT PeryampoBaTbCs A1 OOHUX FrOCYyAapCTB AOrOBOPHbLIMW HOpMaMu, a
ONS APYrux -- 06bIYHbIMU.

5. MpUHUMNbLI MEXAYHAPOAHOro npasa

Me)xayHapoaHoe NpaBo pa3BMBaAETCSA HAa OCHOBHbLIX NpUHLUMMaxX. MpUHUAUMbI
Me>XXYHapoOHOro npaBa - 3To HanboJsiee BakHble HOPMbl MeXXAYHapPOAHOro npasa,
nMmetome obsizaTeNbHbIN XapakTep A1 BCeX CyObeKTOB MexxAyHapoA4HOro npasa,
KoTopble 06513aHbl 0ANHAKOBO N HEYKOCHUTENIbHO NPUMEHATb Ka)XAbl U3 NPUHLMMOB C
yyeToM apyrux npuHumnos. CywectByeT 10 npnHUMNOB MeXXAyHapoAHOro npaga:



1) HenpuMeHeHNs CUNbl NN YrPo3bl CUNON;

2) MUPHOro pa3peLlleHnsa MexxayHapoaHbIX CNOPOB;

3) HeBMeLwlaTeIbCTBa BO BHYTPEeHHMNEe Aena;

4) coTpyAHWYeCcTBa rocyapcTs;

5) paBHOMpaBusa 1 camoornpeneneHns Haponos;

6) CyBepeHHOro paBeHCTBa rocy4apcTB;

7) BobpOoCOBECTHOrO BbIMOJHEHUS MEXAYHapPOAHbIX 06A3aTeNbCTB.
8) HepyLWMMOCTN rocyaapCTBEHHbIX FpaHnL;

9) TeppuTOpUaNbHON LEeNOCTHOCTU rocynapcCTs;

10) Bceobuiero yBa>keHus rnpas 4enoBeKa.

MpUHLMN HENPUMEHEHNSA CUJIbl WX YTPO3bl CUSION CrieayeT U3 (hopMyIMPOBKK YCTaBa
OOH. 3TOT NpMHUKNN SBASETCA YHUBEPCAsIbHbIM MO CBOEMY XapaKTepy 1 obs3aTeNIbHbIM,
HEe3aBUCMMO OT MOJINTUYECKOW, SKOHOMNYECKON, COLMANIbHOW UIIN KYJIbTYPHOMN CUCTEMbI
NN COIO3HUYECKMX OTHOLWIEHNIN KaXxaoro rocygapctea. OH 03HavaeT, 4TOo Kaxkjoe
rocyapCTBO B CBOUX MEXAYHapPOAHbIX OTHOLWEHNAX 0693aHO BO3OEep)XMBATLCA OT
yrpo3bl CUJION NN ee NPpUMEeHEeHNs NPOTUB TePPUTOPUAIbHON

HEMNPUKOCHOBEHHOCTW NN MOJNTUYECKON HE3aBUCMMOCTK Ntoboro rocygapcTBa. Takas
yrpo3a CUJIol Uam ee NpuMeHeHne ABAAITCA HapyLLeHNEM MeXAYHapo4HOro npasa u
YctaBa OOH; oHM HUKOrga He [O/KHbI MPUMEHSATLCA B KaYeCTBe CPeacTB
yperyampoBaHna MexxayHapoaHblIX KOH(MKTOB.

MPUHLMN MUPHOIrO pa3peLleHns MexxayHapoaHbIX CNOPOB NpeanosiaraeT, YTo Kakaoe
rocynapCTBO pa3pellaeT CBON MeXXAYHapoAHble Cropbl C APYrMMU rocyaapCcTBaMm
MUPHbIMU CpeacTBaMn TakMM obpa3om, 4ToObl HE NoABepraTh yrpo3e MeXXAyHapPOoAaHbIN
MUp 1 6e30nacHOCTb. M03TOMY rocyaapcTBa A0JIXKHbI CTPEMUTLCS K CKOpEenLlemMy n
cnpaBenIMBOMY pa3peLLleHMo CBOUX MeXAYHapOoAHbIX CMOPOB NyTEM NeperoBopos,
paccnenoBaHus, NnocpeaHnYecTBa, NPUMNPEHNs, apbutpaxa, cynebHoro
pa3bupaTenbcTBa, obpalleHns K perMoHasibHbIM OpraHaM Uan corjaleHnsM nanm NHbIMK
MUPHbLIMU CpeacTBaMn No CBoeMy BbIbOpY, BK/oYas aobpbie ycayru.



MpUHLUMN HEBMeLLATeIbCTBa BO BHYTPEHHUE Aefla 03HAYaeT, YTO HM O4HO rocyaapcTBo
WA rpynna rocyaapcTB HE UMeeT npaBa BMELUMBATLCSA MPSAMO UM KOCBEHHO MO KAaKOoW
6bl TO HM BbINO NPUYMHE BO BHYTPEHHUE N BHELLHWE Aesla ApYyroro rocyaapcTBa.
BcnencTtBue 3TOro BOOPY)XEHHasi 1 BCce Apyrve popMbl BMELLATENbCTBA AW Pa3/inyHble
yrpo3bl, HanpaBAeHHbIe NMPOTMB NPABOCYOLEKTHOCTWN FrOCyAapCcTBa UIN ero
NOJINTUYECKMX, SKOHOMUYECKUX N KYJIbTYPHbBIX OCHOB, SIBJISIOTCSA HapyLUeHneMm
MeXXOyHapoaHOoro npaea.

MpuHUMN coTpyaHn4ecTBa 06s3bIBaeT rocygapcTBa COTpyAHMYaTb APYr C OPYrOM,
He3aBNUCMMO OT 0COBeHHOCTEeN UX NOJINTUYECKUX, IKOHOMUYECKNX N COLNANBHBLIX CUCTEM,
B pa3iM4HbIX 06/1aCTAX MEXAYHAPOAHbIX OTHOLEHWUN C Lefbio NogAepXKaHuUs
MeXXAYHapoa4HOro Mmmpa n 6e3onacHOCTN N COAENCTBUA MEXOYHapO4HOW
9KOHOMMNYECKON CTabunnbHOCTK 1 Nporpeccy, obwemy 61arococToaHUO HAapOAOB.

MpUHUXN paBHOMPaBUA U caMoonpenesieHns HapooB noapasymeBaeT 6e3ycsioBHoe
yBa)KeHMe npaBa Ka)x0oro Hapoaa ceoboaHo BbibMpaTh NyTU U DOPMbl CBOErO
pa3BuUTUS. B cuny 3Toro npuHumMna Bce HapoAbl MMelT NpaBo cBoboAHO onpenenaTs 6e3
BMellaTeNbCTBA U3BHE CBOM NMOJINTUYECKUI CTATYC U OCYLLECTBASTb CBOE
3KOHOMUYECKOE, COoLManbHOE U KYIbTYPHOE pPa3BUTUE, U KaXKA0e rocynapcTBo 06s3aHo
yBaXkaTb 3TO MpaBo.

MPUHUNN CYyBEPEHHOro paBeHCTBA rocyAapcTB cneayeT 13 nonoxxeHus Yctasa OOH o
TOM, 4TO OpraHM3aLnsa OCHOBaHa Ha NMPUHLMMNE CyBEPEHHOr0 PaBEHCTBA BCEX €€ YJIeHOB.
Mcxons U3 3Toro BCe rocyapcTBa MOJb3YOTCA CyBEPEHHbIM paBeHCTBOM. OHM UMetoT
OJINHAKOBbIE MNpaBa 1 06583aHHOCTU N ABNAIOTCS PAaBHOMPABHbLIMUK YJleHaMN
MeXAyHapoOHoro coobuiecTsa, HeE3aBUCUMO OT Pa3JINYNA SKOHOMUYECKOTO,
COoLManbLHOro, NOIMTUYECKOro UM NHOFO XapaKTepa.

MpuHUMn 0o6pPoCOBECTHOrO BbIMOJHEHNA MEXAYHAPOAHbIX 0053aTeNbCTB, B OTANYME OT
APYrnx NpUHLUMNOB, 3ak/to4YaeT B cebe NCTOYHUK IOPUANYECKON CUIbl MEeXAYHapPOAHOIr O
npasa. Copep)xaHue 3TOro NpUHUUMNa B TOM, 4TO Ka)K4oe rocyfapcTBO LOJIKHO
006poCcoBECTHO BLINO/IHATL 0653aTeNbLCTBa, NPUHATLIE UM B COOTBETCTBUKU C YCTaBOM
OOH, BbITekatowme n3 obenpmsHaHHbIX MPUHLMMNOB U HOPM MeXXAyHapo4HOro npaea, a
TaK>Xe 13 OeNCTBUTENbHbIX MeXOYHapOoAHbIX A0roBOPOB. [pn 3ToM 0653aTenbCTBa Mo
YctaBy OOH nmeloT npemmMyuecTBeHHYI0 cuay nepeg nobbiMn opyrumm
obazaTenbCcTBaAMMU.

MPUHUNM HEPYLLMMOCTM FOCYAapPCTBEHHbIX FPaHUL, 0O3HA4YaeT, YTO Ka)kKAoe rocyaapCcTBo
06513aHO BO3AepP)XMBATbCA OT Yrpo3bl CUJIOW U €e MPUMEHEHUS C LeSblo HapyLUEHWUS



MeXXOYHapOO4HbIX FPaHuL, APYroro rocyaapcTBa UM B KAYeCTBe CpefcTBa pa3peLlleHuns
MeXXOYyHapoOHbIX CMOPOB, B TOM YNCJ/ie TEPPUTOPUASIbHBIX CMOPOB U BOMPOCOB,
KacaloWmMXcs rocyaapcTBeHHbIX rpaHnu. Coaep)xaHme npuHUnna HepyLwmMmMoCcTU rpaHunL,
BKJIlOYAET:

a) NpU3HaHMe CyLeCTBYIOWMX rpaHUL, B KaYyecTBe Ipnan4yeckn yCTaHOBJIEHHbIX;
0) 0TKa3 OoT Kakux-nmbo TeppmuTopmanbHbIX NPUTHA3AHUN B HAacTosAweM u byaywem;
B) 0TKa3 OT JII06ObIX MHbIX NOCAraTesIbCTB Ha roCyAapCTBEHHbIE FrPpaHNLbI.

MpUHUWN TeppUTOpMaIbHOW LLeNOCTHOCTU rocyaapcTB rnpeanofiaraeT, 4TO TeppuTopums -
3TO r/1laBHas NCTOpUYECKas LLEHHOCTb M BbiCLLee MaTepuasibHoe JocTosaHue noboro
rocypapcTtBa. B ee npegenax cocpefoTo4YeHbl BCE MaTepuasibHble pecypCbl XU3HN
naen, opraHmnsaumsa nx obuecTseHHoOM Xn3Hn. NMoaTomMmy MexayHapoaHoe npaso
3akpennseT 0cobo yBaKMUTesIbHOE OTHOLLUEHMNE K TEPPUTOPUN U MOKPOBUTENLCTBYET
obecrneyeHmnio TeppnTopmasbHOM LENOCTHOCTU roCyaapcCTB.

MpuHuMn Bceobuiero yea>keHns npas YesioBeka 0643biBaeT KaXkaoe rocyaapcTBo
COOEeNCTBOBaATb NyTEM COBMECTHbIX U CAMOCTOSATE/IbHbIX AENCTBUA BCeobLlemy
YBa>XeHUI0 1 cobnogeHnto Npas YesloBeKa N OCHOBHbIX CBOOOA B COOTBETCTBUM C
YctaBoMm OOH. Nicxoasa 13 Toro, 4To rocyaapcTBa MMeEKT cOBCTBEHHbIE NpaBa U
HaLMOHaJIbHble MHTEepeChl, OHN BrpaBe 3aKOHOo4AaTesSIbHO yCTaHaBAMBaTb CTPOro
onpeneneHHble orpaHnyeHmnsa npas n ceobon INYHOCTML.

3aKJso4YeHue

Me>xayHapoaHOe NpaBo - 3TO CaMOCToATe/IbHas CMCTEMa NpaBa, yCTaHaB/MBatoLLas
npaBuia MEXIrocyAapCTBEHHOrO B3aUMOAENCTBUS B NyOANYHON 1 YaCcTHO-NYy6AMYHON
chepe nocpeacTBoOM COBCTBEHHbLIX MCTOYHUKOB MpaBa, onpeaensolWmnx B3aMMHble NpaBa
1N 0693aHHOCTN roCcyAapCcTB, NMPUHLINMbLI UX B3aUMOOTHOLUEHWI, NoBeJeHne B
MEeXXIYHAPOAHbIX OTHOLLEHUSIX.

Me)xayHapoHoe NpaBo HarMpaB/IeHO Ha YCTaHOBJIEHME CTaHaApPTOB, MPUeMAeMbIX 414
Bcex rocynapcTs. C uenblo ux cobiiofeHns OHO NPU3BAHO KOOPANUHNUPOBATH
NeAaTeNbHOCTb CYOBbEKTOB Pa3/INYHOrO YPOBHS, HAa4YMHAA OT MHOCTPAHHbIX FPaX<AaH,
OTAENbHbIX KOPMOopaLUi N 3aKaH4YMBaAsA roCy1apCTBEHHbLIMU COO3aMMU.



NpeomeToM MeXXAyHapOA4HOro rNpaBa ABASAIOTCA OTHOLWEHNS MexXXay rocyaapCcTBamm -
MEXXrOoCyAapCTBEHHbIE OTHOLLUEHNS, N OTHOLLUEHUS MEXAY MeXXAYHapPOoaAHbIMU
opraHm3aumsamm, OTHOLLEHUS MexXay rocygapcTtBaMun, X oTAeNbHbIMU PErMoHaMn 1
MeXXOYHapOoAHbIMN OpraHn3aumnaMm, OTHOLLEHNS MeXXOy WHOCTPaHHbIMU IOPUANYECKUMN
nmuamm (B TOM Yucse TpaHCHaUWMOHaNbHbIMKN KOpriopaunusamMm) n Gu3nyecKumMm nmuamm -
He Me)XroCydapCTBEHHbIE OTHOLWEHUA. B npouecce B3auMOAENCTBUSA roCyAapCTB Ha
MeXOYHapOo4HOW apeHe BO3HMKAOT NPOTMBOPEYNS, MOCKOJIbKY B Ka>XA0N CTpaHe
OEeNCTBYIOT CBOW 3aKOHbI 1 0OblYan.

C 0OHOM CTOPOHbI, MEXAYHapOoAHble OTHOLWEHUS KaK pa3 u 0byCcnoBneHbl TeM, 4TO Ha
rnobanbHOM ypoBHe HeobxoaAnMmMo nogaepxmBaTb CTabuibHOE 3KOHOMUYECKoe,
MnoINTUYECKOe, KYJIbTYpPHOE, AYXOBHOE pa3BUTME pa3HbIX HAPOL0B, HO 13-3a Pe3KUX
pas/in4nin B YPOBHE XXU3HN HaceneHns, npaBoBOro CO3HaHUA rpakaaH 3To
3aTpyAHUTENbHO. [NaBHOe cTpemeHne 6oNbLWMHCTBA rocyfapcTB - obecneynTb
B6narococTtosHMe HapoLoB, NPOXUBAOLLMX B Mpefenax ux Tepputopun, B To BpeMs Kak
MeXAyHapoaHoe coobLlecTBO COTpyAHUYAET B Lenax nogaep>XXaHusa Mmpa u
rapMOHMYHOI 0 Pa3BUTUSA BCeX Be3 NckaveHns TeppuTopun 3eMHoro wapa. C gpyrown - B
npouecce MexxaAyHapoaHOro COTpyaAHMYeCcTBa rocyapcTBa CTAJIKMBAKOTCA C TaKUM
"KaMHeM NMpeTKHOBeHNA", Kak HauMoHalbHble CUCTEeMbI NPaBa.

Bonpoc o BANAHUMN MeXXOYyHapo4HOro npasa Ha HauMoHaJibHble NMpPaBOBble CUCTEMBI
ABNdeTCAa O AHNUM U3 ONCKYCCUOHHBIX BOMNPOCOB HayYKN MeXAyHapo4HOIro rnpasBa.

MexxayHapoAHble NpaBoBbie HOPMbl OTJIMYAKTCA CBOMM YHUDULMNPOBAHHBLIM
XapakTepoM. YHU(pUuKauma o3HavYaeT npuseneHue 4yero-nnbo K egmnHom cucteme, hopme,
eanHoobpasuno. B MexxayHapo4HOM NpaBe MeTod YHUPNLMPOBAHHOIO MaTepuasibHO-
MPaBOBOIr0 PeryanpoBaHnsa ABAsSeTCA 0AHUM 13 Hanbosiee Ba)KHbIX U OTJIMYAOWNX ero
OT MeTOo0B perysnpoBaHns HauMOHaNbHbIX NMPaBoBbIX cnCcTeM. OH Bblpa)kaeTcs B
3aKJIIDYEHNN MeXXOYHAaPOo4HbIX LOrOBOPOB YHUBEPCAsIbHOIO N pernoHasbHoOro
XapakTepa, NPUHATUSA MOAESIbHbIX 3aKOHOB.

HecmoTps Ha Npouecchl BAUSIHUS MeXAYyHapoAHOro NpaBa Ha HaLUWOHAIbHOE, OHU
OCTalOTCS CAaMOCTOATENIbHbIMU CUCTEMaMU NpaBa U OTJIMYAKTCA No NpeaMeTy
peryanpoBaHms, cnocoby co3aaHns NpaBOBbIX HOPM, NCTOYHUKAM MpaBa N Kpyry
YYaCTHUKOB MPaBOOTHOLLEHWA.

B 3akN04eHUN, XO4Y CKa3aTb, 4TO PELUMB 3a4a4n, NOCTaB/IeHHbIE MHON B CAaMOM Hauvarse,
A mccnenosasa MeXxayHapoaHoe NpaBo Kak ocobylo cnctemy npasa, TEM CaMbiM
JOCTUr1a NOCTaBJIEHHON Lesnn.
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